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The summaries in this Review do not seek to express a view on the correctness or otherwise of any court 
judgment. This publication should not be treated as providing any defi nitive advice on the law. 
It is rec om mend ed that readers seek specifi c advice in relation to any legal matter they are handling.
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PREFACE

This edition marks the tenth year of publication of the Allens Arthur Robinson Annual Review of Insurance & Reinsurance Law.

In this edition, we report on a number of cases that involve signifi cant developments in insurance law or that provide guidance on the 
application of established principles. The structure of the publication has not changed from last year, except that we have adopted 
a bulletin format for the Civil Liability section, with shorter summaries divided into sub-topics so that the reader can more easily 
identify the issues covered by each case and the wider context in which the case appears.

One of the most signifi cant cases reported in this Review is the High Court decision in AMP v CGU. It deals with a very real 
practical problem often faced by liability insurers, insureds and their brokers and illustrates the diffi culties that can arise when 
insurance coverage issues are unable to be resolved before a claim is settled. The Review also examines a number of cases that 
impact upon rights of third parties to bring claims directly against insurers. In addition, there are many cases dealing with the 
interpretation of particular policy provisions, including several United Kingdom cases that may constitute persuasive authority in 
Australian jurisdictions.

In the Legislative and Regulatory Developments section, we report on draft legislation to amend the Insurance Contracts Act 1984 
(Cth). The status of this legislation is uncertain because of the recent change of government. If implemented, the legislation will 
bring about signifi cant changes in a number of areas, including the duty of utmost good faith, the duty of disclosure, third-party 
rights and subrogation.

Several other signifi cant regulatory developments occurred throughout the year and are discussed in the Review, including the 
enactment of legislation applicable to direct offshore foreign insurers (DOFIs) and discretionary mutual funds (DMFs), the release 
by the Australian Prudential Regulation Authority of a discussion paper relating to prudential standards and the release by the 
Commonwealth Treasury of a discussion paper relating to the regulation of DOFIs.

There have been an increasing number of contributions to the Review since it was fi rst published nine years ago. I would like to 
thank all who contributed to this publication and, in particular, Jenni Priestley, Caitlin Sinclair, Arlene Cullen, Melinda Woledge, 
Jason Silverii, Kelly Royle and Linda Sandercombe.

I would also like to thank the following persons who edited particular sections of the Review:

• Legislative and Regulatory Developments – Dean Carrigan;

• Civil Liability Bulletin – Sarah Hine; and

• Asia Review – Simon McConnell and Justin Simpkins.

Andrea Martignoni
Editor
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ALLENS ARTHUR ROBINSON 
INSURANCE & REINSURANCE

The Australian insurance environment is one of the most heavily regulated insurance markets in the world – partly 
due to the collapse of a number of major Australian-based insurance companies in recent years. This trend could 
well be followed in the major insurance markets in London, Europe and the United States, and in Asia. The complex 
regulatory maze means that insurance and reinsurance organisations need legal advisers who can quickly identify the 
critical issues, apply the law and deliver advice that is both commercial and in plain English.

Allens Arthur Robinson has been servicing clients in Australia for more than 180 years and the Asia region for 
the past three decades. We are one of the largest and most highly regarded law fi rms in the Asia region, with 
190 partners and more than 600 other legal staff.

We provide a full range of commercial legal services to many of the region's leading corporations and government 
organisations, including more than 70 of Australia's, and more than 25 of the world's, top 100 companies (among 
them a large number of national and international insurance and broking companies and Lloyd's syndicates).

Our leading insurance and reinsurance practices offer clients a team of specialists who can quickly identify the 
critical issues and regulatory risks and offer practical and commercial solutions.

We are known internationally for our expertise in all aspects of insurance law, including corporate, regulatory and 
contentious matters. We have more than 20 years' experience representing London-based insurance syndicates in 
claims in Australia. More recently, we have also expanded in Asia, with a dedicated insurance and reinsurance team 
based in Hong Kong.

It was pleasing to be ranked as a leading insurance fi rm by Chambers Global 2008 and Asia Pacifi c Legal 500, 
2007/2008. Chambers Global 2008 noted that our Insurance and Reinsurance Group comprises 'a strong team of 
front and back-end people with immense technical expertise'.

We offer the full range of insurance and reinsurance services, including advice on government policy and regulatory 
and legislative matters, and large, high-value and complex litigation.

Oscar Shub Partner, Sydney
Ph: +61 2 9230 4305
Oscar.Shub@aar.com.au

National Practice Leader 
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